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REMARKS 

Claim 1-26 have been examined, with all claims rejected. 

Preliminarily, Applicant has amended the specification to update the references to related 
applications. 

Claim Rejections - 35 USC 112 

Claims 1-26 have been rejected under 35 USC 112, second paragraph, as being indefinite. 
In particular, the Examiner alleges that it is not clear what is meant by "fixed portion of hardware 
and a flexible portion of hardware." The Examiner assumes that by "flexible" the Applicant means 
"programmable." 

The Examiner is correct, "flexible" means "programmable." Applicant refers the Examiner 
to page 9, lines 9-19, of the specification where it states "programmable (or flexible) portions." 
Thus it is clear when reading the claims in light of the specification that by "flexible" the Applicant 
means "programmable." Applicant does not believe the original claim language to be indefinite. 
However, in order to advance prosecution, Applicant has replaced the term "flexible" with 
"programmable," thereby rendering this rejection moot. 

Claim Rejections - 35 USC 102 and 103 

Claims 1, 2, 14, and 15 have been rejected under 35 USC 102(e) as being anticipated by 
Reichmeyer (U.S. Patent No. 6,286,038), and claims 3-13 and 16-26 have been rejected under 35 
USC 103(a) as being unpatentable over Reichmeyer in view of Kung et al. (U.S. Patent No. 
6,775,267). Applicant respectfully traverses these rejections for the reasons set forth below. 

Conventional communication devices are "static" devices, that is, they are designed to 
support a specific wireless communications standard. Typically, different wireless communications 
standards are used in different wireless networks, both within a geographic locality and worldwide. 
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Thus, an individual traveling between different regions is required to use a separate wireless 
communications device in each region. 

The present invention overcomes the limitations of the conventional communication devices 
using a method of configuring the communication device when needed. However, if software 
programs are required to be downloaded for execution by the device, then a significant amount of 
time can be consumed, leading to user dissatisfaction and an inability to modify the device within 
the allotted time. 

The communication device of the present invention therefore has a plurality of function 
blocks capable of operating a plurality of communication applications, with a fixed portion of 
hardware and a programmable portion of hardware. The configuration information that is common 
to all communication applications is implemented in the fixed portion of hardware, whereas any 
configuration information that might differ between applications is implemented in the 
programmable portion of the hardware. Only the portions of the desired configuration information 
that are different from the current configuration information are downloaded, thereby reducing the 
amount of download time. More specifically, the method to configure the communication device 
includes the steps of evaluating a capability of the fixed portion and the programmable portion of 
hardware of the communication device for implementing the communication application, 
transmitting configuration information only for the programmable portion of hardware of the 
communication device to enable it to operate the communication application, and transmitting an 
identification of the communication application to the communication device. 

Reichmeyer is directed to an apparatus for remotely configuring a network device. The 
apparatus includes a configuration server to generate configuration information for the network 
device. The configuration server is located remote from a network device, and the configuration 
information includes a device configuration parameter. The apparatus also includes a 
communications interface to propagate the configuration information from the configuration server 
to the network device in response to receipt of identification information concerning the network 
device at the configuration server. 
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Reichmeyer does not teach, or even suggest, configuring a communication device to 
implement a communication application, as required by claims 1, 2, 14, and 15. Examples of the 
claimed communications applications are listed in the specification on page 7, line 4 et seq., and 
include for example, CDMA wireless communication standards such as IS-95, 3GPP-FDD etc. 
Thus, the claims are patentable over Reichmeyer for at least this reason. 

Further, Reichmeyer also does not teach, or suggest, evaluating a capability of a fixed 
portion and a programmable portion of hardware, which are capable of operating a plurality of 
communication applications, for implementing the communication application, as also required by 
the claims. Reichmeyer has no need for evaluating the hardware before transmitting selected 
portions of configuration information because it does not transmit selected portions, as also required 
by the claims. Rather, unlike the claimed invention, Reichmeyer loads all of its configuration 
information. Thus, the claims are patentable over Reichmeyer for these additional reasons. 

Claims 10-13 and 23-26 are directed to a method of varying the quality of service provided 
to a wireless communication device. The method includes receiving a request for cost of a quality 
of service option for a wireless communication device, the communication device having a plurality 
of function blocks with a fixed portion of hardware and a programmable portion of hardware, which 
are capable of operating a plurality of services. Information regarding the quality of service and its 
cost to a user is transmitted, and a request to obtain the quality of service at the cost is received from 
the wireless communication device. Finally, configuration information is transmitted to the 
communication device to enable it to operate the quality of service. The configuration information 
is limited to the programmable portion of hardware of the communication device to enable it to 
operate the communication application. 

Kung is directed to a method of billing a variable bit rate communication between a first 
terminal and a distant terminal to a broadband subscriber. The method permits changing billing 
parameters during a call in response to user inputs including user requested changes in quality of 
service, changes in data rate, and changes in preferred service provider. 
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Like Reichmeyer, Kung does not suggest a communication device having a plurality of 
function blocks with a fixed portion of hardware and a programmable portion of hardware, which 
are capable of operating a plurality of communication services, and then limiting transmitted 
configuration information to the programmable portion of hardware of the communication device. 
Thus, the claims are patentable over the applied references for at least this reason. 

Dependent claims 13 and 26 recite receiving a bid from the user for the quality of service 
wherein the bid is lower than the cost, and providing the quality of service if resources for the 
quality of service exist for the price of the bid. In rejecting these claims, the Examiner refers 
Applicant to various portions of Kung, which merely teach determining a least cost alternative for 
the user, and then allowing the user to decide whether or not to accept the level of service for the 
price. Kung does not receive a bid from the user and have the system determine whether it can meet 
the user's price, and thus claims 13 and 16 are patentable over the applied references for this 
additional reason. 

In view of the above amendment, applicant believes the pending application is in condition 
for allowance. 

Dated: June 16, 2005 Respectfully submitted, 




Laura C. Brutman 



Registration No.: 38,395 
DARBY & DARBY P.C. 
P.O. Box 5257 

New York, New York 10150-5257 
(212) 527-7700 
(212) 527-7701 (Fax) 
Attorneys/Agents For Applicant 



{W:\04303\100N163000\00452462.DOC IIIllIinUnillllD } 



